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JURISDICTIONAL STATEMENT

The United States District Court for the District of Columbia exercised jurisdiction over this matter

pursuant to 28 U.S.C. § 1331. The district court issued a Memorandum Opinion and Order

dismissing the action with prejudice on February 9, 2026. Plaintiff-Appellant timely filed a Motion

for Reconsideration pursuant to Federal Rule of Civil Procedure 59(e) on February 12, 2026. This

Court has jurisdiction over the appeal pursuant to 28 U.S.C. § 1291 as an appeal from a final

judgment of the district court. The clerk's briefing order of record sets the Appellant Brief and

Appendix due on June 29, 2026.

STATEMENT OF ISSUES PRESENTED FOR REVIEW

I. Whether the district court erred as a matter of law by applying absolute immunity categorically

to all pleaded claims without conducting the fact-specific functional analysis required by Forrester

v. White, 484 U.S. 219 (1988), and its progeny, particularly where the alleged conduct involved

complete destruction or loss of an entire certiorari filing without any judicial review having

occurred.

II. Whether the district court misapprehended the factual record by ignoring the critical distinction

between Case No. SCOTUS 24-7506 (dispatched the same day and properly docketed) and Case

No. SCOTUS 25-6039, the filing for which was lost or destroyed entirely, a pattern constituting

selective recognition of filings that cannot be attributed to inadvertent administrative error and

defeats any claim of routine quasi-judicial immunity.
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III. Whether Associate Justice Clarence Thomas's denial of receipt of petition and denial of

documented telephone communications with the Appellant, while functionally acting as a

spokesperson for the Clerk's Office in denying access to justice and invoking judicial immunity

for the Clerk's conduct, constitutes evidence of a conspiracy under 42 U.S.C. § 1985 that the

district court was required to analyze independently.

IV. Whether a real controversy exists under Article III such that the federal courts are required to

adjudicate Appellant's claims, given that absolute privilege cannot logically attach to the

destruction of a certiorari petition where no judicial function was performed, no petition was

received by any justice for review, and the petitioner's follow-up communications went officially

unanswered.

V. Whether the district court abused its discretion by failing to adjudicate Appellant's prayer for

damages, including direct out-of-pocket losses and prejudgment interest, even on the assumption

that some immunity applied, and whether dismissal with prejudice was improper without leave to

amend.
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STATEMENT OF THE CASE

A. Factual Background: The Simultaneous Dispatches of May 9, 2025.

Plaintiff-Appellant Allan Douglas Wilson is a pro se litigant who sought to petition the Supreme

Court of the United States for writs of certiorari in connection with two underlying matters. On

May 9, 2025, at approximately 4:12 PM, Appellant caused to be mailed via Letterstream, a

professional mailing service, two separate certiorari submissions addressed to the Office of the

Clerk, Supreme Court of the United States, 1 First Street NE, Washington, DC 20543.

The first submission pertained to Supreme Court Case No. 24-7506. That filing was received by

the Clerk's Office, properly docketed, and eventually adjudicated. Appellant subsequently

confirmed docketing of that matter through follow-up contact with the Clerk's Office and through

the case coordinator assigned to that proceeding.

The second submission pertained to Supreme Court Case No. 25-6039. That submission consisted

of a box containing eleven copies of a corrected certiorari petition comprising over 1,300 pages of

court documents, transmitted by U.S. First Class Mail. This mailing is documented by the sworn

Affidavit of Mailing submitted as Exhibit ‘A’ to the complaint, executed under penalty of perjury

in Cebu City, Philippines on January 1, 2026. The Affidavit further establishes, by reference to the

appended Mail Service Disruption Report, that no reported disruptions in mail service would have

precluded delivery during, before, or after the specified mailing date.
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The Clerk's Office confirmed receipt of only one of the two dispatched boxes. The second box,

containing the the corrected submission for Case No. 25-6039, was never acknowledged as

received. A follow up letter accompanying a complete copy of the filing was sent to the same

address on July 18, 2025, and was also never acknowledged as received by the Court. Despite

multiple documented attempts to contact the Clerk's Office by telephone, web form, and mailed

correspondence, as evidenced by phone records attached as Exhibit ‘C’ and Letterstream service

records attached as Exhibit ‘D’, no acknowledgment of the missing materials was ever provided,

no substantive response to Appellant's inquiries was returned, and no official correspondence was

ever issued confirming, denying, or explaining the disposition of the filing and related

correspondence.

On November 25, 2025, after the Supreme Court Clerk was served with the District case claiming

damages for loss and destruction of the Appellant’s filing and denial of due process, a copy of

Case No. 25-6039 was discreetly docketed from the District filing’s exhibits with a backdated

receipt date of March 13, 2025, indicating that the certiorari petition was docketed over eight(8)

months after the receipt date on file. The petition was docketed by the Clerk in an attempt to moot

any claims of impropriety and was filed without notification to the petitioner before being quickly

dismissed without stated reasons.

The docketed petition misrepresented as an original document by the clerk in November 2025 was

actually a proof of mailing downloaded by the Petitioner from Letterstream mail service and

included as an exhibit in District case No. 26-17 (UNA). After being named as Defendant in the
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District case, the Clerk printed the proof of mailing from exhibits and stamped the copy

‘ORIGINAL’ before scanning and docketing it with an invented date of receipt based on previous

correspondence.

The extent of the cover-up including coordinated denials from the Clerk of Court, Associate

Justice, and receiving personnel, along with misrepresentation of the docketed petition and

fabricated date of receipt suggests the involvement of resources beyond those of the Clerk’s Office.

B. The Critical Distinction: Selective Recognition of Case Filings.

The fact that Case No. 24-7506, dispatched by the same mailing service on the same day and to

the same address, was received, docketed, and adjudicated, while Case No. 25-6039 was entirely

lost or destroyed and remained unacknowledged along with all surrounding communications is

not consistent with inadvertent administrative error. For the follow-up correspondence to also go

missing and remain unacknowledged reveals intention by the Clerk’s Office to make submissions

disappear before they are docketed. Both the filings and follow-up correspondence were

transmitted through the same professional mailing service and addressed to the same Clerk's

Office. The differential treatment of simultaneous submissions under the same conditions

constitutes a pattern of selective recognition of filings, namely the acceptance of one while the

entirety of another is caused to disappear from the record along with related correspondence, a

pattern of actions that is not reasonably protected under quasi-judicial immunity.
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Appellant submits that this factual distinction was entirely ignored by the originating court. The

district court's Memorandum Opinion makes no reference whatsoever to other filing that was sent

the same day, or to the significance of the Clerk's Office docketing one filing while failing to

acknowledge the existence of the other. This omission is significant because it goes to the core of

whether the loss of the Case No. 25-6039 filing was the product of routine administrative process

or of selective, discriminatory, and potentially conspiratorial conduct.

C. Justice Thomas's Denial of Communications and Invocation of Judicial Immunity.

Appellant placed thirteen documented telephone calls to the Supreme Court Clerk's Office

following the non-acknowledgment of the Case No. 25-6039 submission. Appellant left voicemail

messages each time the call was unanswered and spoke with the case coordinator assigned to those

proceedings on two occasions regarding the status of the filing for Case No. 24-7506 and the

absence of any response to prior inquiries regarding the missing submission. These calls are

documented by the phone records attached as Exhibit ‘C’.

Notwithstanding this documentation, Associate Justice Clarence Thomas represented in a

communication addressed to Appellant, constituting in effect an official response on behalf of the

Court and the Clerk's Office, stating that there had been no communication between Appellant and

the Clerk's Office since April. Justice Thomas, who appeared to be instructed by another party,

denied that the documented calls had occurred, denied that any case coordinator had spoken with

Appellant regarding either matter, and invoked judicial immunity for the Clerk's conduct in

declining to acknowledge or respond to Appellant's follow-up inquiries.



11

Justice Thomas's assertions were factually false with respect to communications that occurred and

are documented in phone records (Exhibit ‘C’). More significantly, Justice Thomas was not acting

in any adjudicative or judicial capacity when issuing these representations. He was not deciding

a motion, issuing an order, or performing any function integral to the disposition of a case. He was,

instead, acting as a de facto spokesperson for the Clerk's Office, denying documented access to a

petitioner who had sought confirmation of his filing's receipt, and invoking judicial immunity for

the Clerk's Office's failure to process or acknowledge a certiorari petition that no judge had ever

effectively reviewed.

D. District Court Proceedings.

Appellant filed a civil complaint in the United States District Court for the District of Columbia

asserting claims for destruction of federal mail in violation of 18 U.S.C. § 1702, obstruction of

justice under 18 U.S.C. § 1503, denial of constitutional access to the courts under the First and

Fifth Amendments, civil rights conspiracy under 42 U.S.C. § 1985, and conduct outside the scope

of official duties sufficient to defeat quasi-judicial immunity. Appellant further prayed for

compensatory damages of $154,563.63 (prejudgment interest for originally claimed damages at

six percent from the date of the underlying appeal), $218.17 for the direct cost of preparing and

mailing the lost submission, punitive damages, attorneys' fees, and a jury trial on all issues so

triable.
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On February 9, 2026, the district court dismissed the action with prejudice on absolute immunity

grounds. The Memorandum Opinion characterized Appellant's claims as arising from a failure to

properly receive, process, and acknowledge mail, failing to distinguish between properly handling

submissions and making them disappear along with all associated correspondence. It further failed

to address the selective recognition of simultaneous filings, Justice Thomas's denials of receipt of

petition and documented communications, and failed to mention any of the claimed damages or

the sworn evidentiary record. On February 12, 2026, Appellant filed a timely Motion for

Reconsideration under Federal Rule of Civil Procedure 59(e), supported by a Plagiarism Analysis

Report identifying substantial duplication between the Memorandum Opinion and a prior decision

issued six days earlier, calling into question whether the complaint was independently reviewed

or forced into a framework for dismissal.
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SUMMARY OF ARGUMENT

The district court's dismissal rests on compounding legal errors that independently require vacatur

and remand.

1. The court applied absolute immunity without performing the fact-specific functional analysis

required by Forrester v. White, 484 U.S. 219 (1988). The question is not whether the Clerk's

Office generally performs quasi-judicial functions, but whether the specific conduct alleged,

namely the complete destruction or loss of Case No. 25-6039 without any judicial review, bore

any resemblance to a function integral to the judicial process. The court performed no such

analysis.

2. The court entirely ignored the most relevant facts in the record: that a submission dispatched on

the same day to the same address was properly received while the other entirely disappeared.

The direct implication is irreconcilable with inadvertent administrative error and forecloses

categorical immunity as a matter of law, considering that follow-up communications were

ignored with impunity.

3. Justice Thomas’s complicit denial of Appellant's documented telephone contacts, issued while

functionally acting as a spokesperson for the Clerk's Office rather than in any adjudicative

capacity, constitutes evidence of a conspiracy to deny access to courts that required independent

analysis under 42 U.S.C. § 1985. A judicial officer invoking immunity on behalf of non-judicial

personnel, while denying documented facts to avoid potential cause of action, is not acting

within the scope of any judicial function and cannot claim the protections of absolute immunity.
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4. A real controversy requiring adjudication exists. Absolute privilege does not logically apply

where no judicial function was performed: no petition was presented to any justice for review,

no order was issued, no docket entry for Case No. 25-6039 was ever created from the original

submission, it was filed from a printed image of the mailing submitted as exhibit in the District

case, and the petitioner's follow-up communications were met with official denials of facts

established by documentary evidence. The case is not abstract or hypothetical; Appellant has

suffered direct, quantifiable injury.

5. The court's failure to address the damages prayer, including the $218.17 direct loss claim and

the prejudgment interest claim of $154,563.63, is an independent basis for reversal. Even on the

assumption that some immunity applied to some conduct, the court was required to analyze

whether the damages claims survived, and a dismissal with prejudice that forecloses the full

damages prayer without any merits analysis constitutes an abuse of discretion.

6. A foundational misapprehension pervades the district court’s analysis. The court ruled that the

failures described in the complaint, specifically the non-receipt, non-processing, and non-

acknowledgment of the Case No. 25-6039 submission with related documents, constituted

conduct within the ordinary scope of the Clerk’s duties and therefore fell within the ambit of

quasi-judicial immunity. That characterization is incorrect in both fact and law. The petition

mailed on May 9, 2025, was not improperly processed after receipt or informally declined

following administrative review; it was destroyed or lost without any acknowledgment of its

existence, without any administrative or judicial review of its contents, and without any official

response to multiple documented follow-up communications from Appellant. The destruction

of a lawfully transmitted filing before it is received, logged, reviewed, or presented to any justice

is not a consequence of the Clerk’s duties; it is the antithesis of those duties. The proper scope
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of a court clerk’s official functions encompasses the receipt, processing, and ministerial

handling of submitted materials. It does not encompass the physical destruction or suppression

of a filing, the official denial of its transmittal, or the sustained refusal to acknowledge repeated

inquiries in writing and by telephone from the petitioner whose submission has disappeared.

The district court’s conflation of these categorically distinct acts with the lawful exercise of

quasi-judicial function is the foundational error from which the dismissal improperly proceeds.

7. In appellate proceedings related to the original matter underlying this action, government

appellees have relied on summary affirmance as a procedural mechanism to avoid merits

examination of their conduct. Summary affirmance is a dispositional tool available only where

the issues raised on appeal have already been substantively addressed in the district court

proceedings below. That predicate is wholly absent in the present matter. The district court

made no merits determination on any of Appellant’s substantive claims; it applied categorical

immunity without the functional analysis required by Forrester and without engaging the

specific factual allegations that distinguish this case from ordinary administrative error. Any

affirmance of the district court’s order on summary grounds is accordingly legally improper,

because the claims presented on this appeal were never adjudicated below in any form capable

of supporting a summary disposition. The stare decisis consequences of affirming this dismissal

are constitutionally significant. A decision affirming categorical immunity for completely

disregarding a certiorari petition, without functional analysis, without engagement with the

selective-recognition evidence, and without adjudication of the damages claims, would establish

as binding precedent that a clerk’s office may cause a litigant’s filing to disappear without

acknowledgment, deny documented follow-up communications, and invoke absolute immunity

as a complete bar to judicial accountability. The resulting precedential principle would sanction,
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under color of judicial immunity, a self-serving government agenda in which the denial of a

petitioner’s constitutional right of access to the courts goes unredressed for undisputed

violations that the government has declined to contest on the merits, while government actors

hide behind the American flag and the protections of a doctrine that was never designed to

immunize the destruction of filed legal materials. The due process guarantees of the Fifth

Amendment and the constitutional right of access to the courts cannot be so easily forfeited, and

this Court should decline to issue a ruling that, as a practical matter, would make those

guarantees a nullity wherever a clerk’s office chooses not to receive a petition.

Appellant respectfully requests that this Court vacate the dismissal and remand for independent

functional immunity analysis, adjudication of the selective-recognition and conspiracy claims,

and consideration of the full damages prayer.
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ARGUMENT

I. THE DISTRICT COURT ERRED BY FAILING TO CONDUCT A FACT-SPECIFIC
FUNCTIONAL IMMUNITY ANALYSIS, PARTICULARLY WHERE THE ALLEGED
CONDUCT RESULTED IN THE COMPLETE LOSS OF A CERTIORARI PETITION
THAT RECEIVED NO JUDICIAL REVIEW.

A. Absolute Immunity Is a Functional, Not a Categorical, Doctrine.

The Supreme Court has long established that absolute immunity for judicial and quasi-judicial

officers is a functional doctrine, not a status-based one. The foundational principle is that the

relevant inquiry is the nature of the function performed, not the identity of the actor who performed

it. Forrester v. White, 484 U.S. 219, 229 (1988). Accordingly, the proper analytical framework

requires a court to examine the specific conduct alleged and determine whether that conduct, by

its nature, is integral to the judicial process, not whether the defendant holds a position associated

with judicial duties.

The D.C. Circuit has applied this functional analysis consistently. In Sindram v. Suda, 986 F.2d

1459, 1460-61 (D.C. Cir. 1993), the court extended quasi-judicial immunity to a clerk's receipt

and processing of filings because those acts were integral to the judicial function. Crucially,

however, Sindram did not hold that all acts performed by court staff are immune; it held that acts

integral to the judicial process are immune. The operative question is always whether the specific

act challenged is of that character. Where no judicial function was initiated (where the filing was

lost or destroyed before any justice reviewed it), there is no judicial process to which the conduct

is integral.
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B. The Destruction or Loss of Case No. 25-6039 Occurred Before Any Judicial Function Was
Performed.

The immunity framework for court clerks developed by Sindram and related decisions presupposes

that the conduct at issue arises within the context of an ongoing judicial function: the receipt,

processing, and transmittal of materials to a reviewing body. That presupposition fails entirely

here. Case No. 25-6039 did not exist in any official sense. No docket entry was created. No clerk

acknowledged receipt of the corrected submission. No justice was presented with the petition for

consideration. The filing was lost or destroyed at the threshold, before the judicial process

commenced.

Under Forrester, immunity attaches only to acts that are integral to the judicial process. An act that

extinguishes the judicial process before it begins is not integral to it; it defeats it. The destruction

or concealment of a certiorari petition and related correspondence that no justice ever reviewed is

antithetical to the judicial function, not an exercise of it. The district court made no finding that

any judicial function had in fact been performed in connection with Case No. 25-6039, because

none had. In the absence of any judicial function being initiated or performed, the threshold

condition for quasi-judicial immunity is not satisfied.

C. The Westfall Act Requires a Scope-of-Employment Determination That Was Not
Conducted.

The Westfall Act, 28 U.S.C. § 2679(d), provides immunity for federal employees acting within

the scope of their employment. Immunity does not attach to acts performed outside that scope. The
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official duties of a court clerk are defined by law to include the receipt, processing, and filing of

documents, not the destruction or suppression of submitted materials. An act that violates 18

U.S.C. § 1702 by causing the taking or destruction of mail matter cannot simultaneously constitute

authorized official conduct within the scope of employment. The district court conducted no scope-

of-employment analysis. Remand to conduct that analysis is required.

II. THE SELECTIVE RECOGNITION OF SCOTUS CASE NO. 25-6039, AS
COMPARED TO THE SIMULTANEOUS AND PROPERLY ACKNOWLEDGED
FILING OF CASE NO. 24-7506, ESTABLISHES DISCRIMINATORY AND
CONSPIRATORIAL CONDUCT THAT CANNOT BE ATTRIBUTED TO
INADVERTENT ADMINISTRATIVE ERROR AND THEREFORE FALLS OUTSIDE
QUASI-JUDICIAL IMMUNITY.

A. The Simultaneous Dispatches Eliminate the Administrative Error Rationale for Immunity.

On May 9, 2025, Appellant caused two separate certiorari filings to be transmitted to the Supreme

Court Clerk's Office via the same professional mailing service, on the same date, to the same

address, using identical procedures. Case No. 24-7506 was received, docketed, and adjudicated in

the ordinary course. Case No. 25-6039 disappeared entirely, without acknowledgment, without

docket entry, and without any official explanation.

Courts have extended quasi-judicial immunity to honest administrative mistakes on the theory that

personal liability would be detrimental to the performance of essential judicial functions. See

Sindram, 986 F.2d at 1461. That rationale applies only where the conduct is plausibly consistent

with routine administration. Where one of two simultaneously dispatched filings is properly

received while the other vanishes entirely, routine error is not a plausible explanation. The



20

differential treatment supports the inference that the loss of Case No. 25-6039 was not accidental,

and the immunity rationale accordingly does not apply.

B. The District Court's Failure to Address the Simultaneous Filing of Case No. 24-7506
Constitutes a Misapprehension of the Factual Record.

The district court’s Memorandum Opinion makes no reference to the other documents that were

received from the mailing of the same day comprising Case No. 24-7506. This omission reflects

a fundamental mischaracterization of the complaint’s factual basis. Under Ashcroft v. Iqbal, 556

U.S. 662, 678 (2009), and Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007), a court must

accept all well-pleaded factual allegations as true and draw all reasonable inferences in favor of

the plaintiff. The complaint’s allegations establish that the two filings were treated differently

without any basis consistent with normal administrative procedure, supporting the plausible

inference of selective, discriminatory, or coordinated conduct. The court’s failure to engage with

those allegations, or to explain why the differential treatment of simultaneous filings was

consistent with routine administration, independently warrants reversal.

C. The Absolute Absence of Any Official Response Regarding Case No. 25-6039 Confirms
That No Judicial Function Was Exercised Over That Matter.

The absence of any official acknowledgment, docket entry, or correspondence regarding Case No.

25-6039, even in response to multiple documented follow-up inquiries, establishes that the matter

was not processed in the ordinary course of judicial administration. A clerk's office performing its

quasi-judicial function receives, logs, and notifies parties of receipt or deficiency. None of these

ministerial steps were taken with respect to Case No. 25-6039. The absence of these predicate
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steps confirms that no quasi-judicial function was performed from which immunity could arise.

There was no filing to be immune from mishandling; there was a filing that was prevented from

entering the judicial process at all.

III. ASSOCIATE JUSTICE THOMAS'S DENIAL OF DOCUMENTED
COMMUNICATIONS, WHILE ACTING AS A DE FACTO SPOKESPERSON FOR THE
CLERK'S OFFICE AND INVOKING JUDICIAL IMMUNITY ON BEHALF OF THAT
OFFICE, DEFEATS ANY CLAIM OF ABSOLUTE IMMUNITY AND ESTABLISHES A
COGNIZABLE CONSPIRACY CLAIM UNDER 42 U.S.C. § 1985.

A. The Documented Communications Establish That Justice Thomas's Denials Were
Factually False.

As set out in the Statement of the Case, Appellant placed two documented telephone calls to the

Clerk’s Office, both documented in Exhibit ‘C’, and spoke with the case coordinator on each

occasion. Justice Thomas subsequently represented, in what purported to be an official response

on behalf of the Court, that there had been no communication between the Appellant and the

Clerk’s Office since April. That representation directly contradicted the documented telephone

records. It was not an administrative misstatement; it was a categorical denial of communications

established by objective documentary evidence. Under the pleading standards applicable at the

dismissal stage, Appellant’s sworn and documented account must be accepted as true.

B. Justice Thomas Was Not Acting in Any Judicial Capacity When Denying Access to Justice
and Invoking Immunity on Behalf of the Clerk's Office.

Absolute judicial immunity attaches to acts performed in a judicial capacity: ruling on motions,

issuing orders, making adjudicative determinations. Mireles v. Waco, 502 U.S. 9, 9-10 (1991). It



22

does not attach to acts that are administrative or executive in character. Forrester, 484 U.S. at 229-

30. The relevant inquiry is not whether the actor is a judge but whether the act challenged is judicial

in nature.

Justice Thomas was not adjudicating any motion, deciding any petition, or performing any act

integral to the resolution of a pending judicial proceeding when he denied Appellant's documented

communications and invoked judicial immunity on the Clerk's behalf. He was performing an

administrative function: communicating with a litigant about the status of a filing and deflecting

inquiry into the Clerk's Office's handling of that filing. This is precisely the type of administrative

act that Forrester holds is not entitled to absolute judicial immunity. The fact that the actor holds

a judicial office does not transform an administrative communication into a judicial act.

C. The Coordinated Denial of Documented Facts Establishes a Cognizable Conspiracy Claim
Under 42 U.S.C. § 1985.

Section 1985 of Title 42 proscribes conspiracies to deprive persons of the equal protection of the

laws or of equal privileges and immunities under the laws, and conspiracies to obstruct the course

of justice in the federal courts. 42 U.S.C. § 1985(2), (3). To state a claim under Section 1985, a

plaintiff must allege: (1) a conspiracy; (2) an act in furtherance of that conspiracy; (3) an injury to

person or property or deprivation of a legal right. Griffin v. Breckenridge, 403 U.S. 88, 102-03

(1971).
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The complaint alleged a conspiracy among Clerk's Office personnel and Associate Justice Thomas

to deny Appellant's constitutional right of access to the Supreme Court. The specific factual

predicate for this allegation is: (a) the Clerk's Office failed to acknowledge receipt of Case No. 25-

6039 despite documented transmittal; (b) Appellant contacted the Clerk's Office twice by

telephone and spoke with the case coordinator, seeking information about the missing filing; (c)

Justice Thomas denied that any such communications occurred, while representing himself as

speaking on behalf of the Court and the Clerk's Office; (d) Justice Thomas invoked judicial

immunity for the Clerk's Office's conduct in refusing to acknowledge or respond to the missing

filing; and (e) no official response regarding Case No. 25-6039 was ever provided, effectively

denying Appellant's access to the Court on that matter.

The Supreme Court has recognized that a private person who conspires with a judicial officer to

deprive another person of federal rights cannot invoke the judicial officer's immunity. Tower v.

Glover, 467 U.S. 914, 920 (1984); Dennis v. Sparks, 449 U.S. 24, 27-28 (1980). Where, as here,

the judicial officer is himself alleged to be a co-conspirator, having denied documented facts and

invoked immunity in furtherance of the conspiracy, neither participant in the alleged conspiracy

can shield the conspiracy from examination by invoking the judicial immunity doctrine. The

immunity doctrine is a defense to individual acts; it does not immunize a coordinated scheme to

deny a litigant access to the courts.

The district court made no reference to Section 1985, to the conspiracy allegations, or to the

distinction between individual quasi-judicial conduct and coordinated obstruction of access to the
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courts. The court's silence on these claims constitutes a failure to adjudicate them, not an implicit

rejection, and requires remand for independent analysis.

IV. A REAL CONTROVERSY EXISTS REQUIRING ADJUDICATION: ABSOLUTE
PRIVILEGE CANNOT LOGICALLY ATTACH WHERE NO JUDICIAL FUNCTION
WAS PERFORMED, NO PETITION WAS REVIEWED, AND THE PETITIONER'S
FOLLOW-UP COMMUNICATIONS WERE MET WITH OFFICIAL DENIALS OF
DOCUMENTED FACTS.

A. The Case Presents a Genuine Dispute of Fact and Law Sufficient to Constitute a Case or
Controversy Under Article III.

Appellant suffered concrete, documented injuries: the loss of over 1,300 pages of court documents

prepared at quantifiable expense; the denial of any official response to multiple follow-up

inquiries; the effective prevention of Case No. 25-6039 from reaching any justice for review; and

the deprivation of Appellant's constitutional right of access to the Supreme Court. These are not

hypothetical or speculative injuries. They are established by sworn affidavits, phone records, and

mailing service documentation that the district court declined to address.

B. The Logic of Privilege Cannot Extend to Circumstances Where the Judicial Process Never
Commenced.

For the reasons established in Section I.B above, Case No. 25-6039 never entered any judicial

process: no docket entry was created, no clerk acknowledged receipt, and no justice was presented

with the petition. As a matter of structure, the immunity rationale for court clerks described in

Sindram, 986 F.2d at 1461, is grounded in the relationship between a clerk’s conduct and an

ongoing judicial process. Where the clerk’s conduct prevented the commencement of that process,
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there is no judicial proceeding to protect. Extending absolute privilege to conduct that destroyed

the filing before any judicial act was performed would transform immunity from a doctrine

protecting the administration of justice into a doctrine shielding its obstruction.

C. The Petitioner's Unanswered Follow-Up Communications Confirm the Absence of Any
Official Judicial Engagement With Case No. 25-6039.

As established in Section II.C, a clerk’s office performing its quasi-judicial function receives, logs,

and notifies parties of receipt or deficiency. The Clerk’s Office performed none of those steps with

respect to Case No. 25-6039. The complete official silence, in the face of multiple documented

contacts, and the subsequent denial by Justice Thomas that any contacts had occurred, are

inconsistent with the conduct of an office seeking quasi-judicial immunity for honest

administrative error. They are consistent with the conduct alleged in the complaint: a coordinated

effort to deny Appellant access to the Court on a matter the Clerk’s Office, for reasons never

disclosed, declined to process.

V. THE DISTRICT COURT FAILED TO ADJUDICATE APPELLANT'S DAMAGES
CLAIMS, WHICH SURVIVE ANY IMMUNITY DETERMINATION AND REQUIRED
INDEPENDENT ANALYSIS.

A. The Damages Prayer Was Not Addressed in the Memorandum Opinion.

The complaint sought four categories of monetary relief: (1) compensatory damages for

prejudgment interest on original damages claimed at six percent calculated from the date of the

underlying appeal, amounting to $154,563.63 as of the date of filing; (2) compensatory damages

for the direct cost of preparing and mailing over 1,300 pages of court documents lost or destroyed
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by the Defendant, in the amount of $218.17; (3) punitive damages for willful misconduct; and (4)

attorneys' fees and costs. Appellant also demanded a trial by jury on all issues so triable. The

Memorandum Opinion contains no analysis of any of these claims.

B. At Minimum, the Direct Loss Claim Survives Any Immunity Determination.

Even on the assumption, which Appellant contests, that some immunity could apply to some

portion of the alleged conduct, the claim for direct out-of-pocket losses attributable to the

destruction of the mailing ($218.17) does not fall within any recognized immunity rationale.

Quasi-judicial immunity protects officers from liability arising from the exercise of discretionary

adjudicative functions, not from liability for physically destroying property that was lawfully

delivered and entrusted to their custody. The direct loss claim is not a challenge to any adjudicative

act; it is a claim for the value of property destroyed by persons acting outside the scope of any

protected function.

C. Punitive Damages Are Appropriate Where Willful Misconduct Is Established.

The complaint alleged that the destruction or concealment of Case No. 25-6039, the denial of

Appellant's documented telephone communications, and the invocation of judicial immunity to

shield the Clerk's Office's conduct from scrutiny reflected a pattern of willful misconduct directed

at preventing Appellant from accessing the Supreme Court on that matter. Where willful

misconduct causing injury to a litigant's constitutional rights is established, punitive damages

serve the dual purposes of deterrence and acknowledgment of the gravity of the constitutional
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violation. The district court's failure to analyze the punitive damages claim, or to explain why it

did not survive even on the assumption of partial immunity, is a further basis for remand.

D. The Discrete Refiling of Claims as Complaint Annexes in District Court and Their
Immediate Dismissal Does Not Render Appellant’s Damages Claims Moot.

To the extent that annexes to a complaint filed in district court were discretely repackaged and

filed in a higher court and then dismissed on immediate review, that procedural history does not

extinguish Appellant’s claims for damages arising from those same events. A claim for money

damages retains independent vitality and is not rendered moot by a subsequent change in the status

of the underlying subject matter of the complaint. The Supreme Court has held that a case becomes

moot only when it is impossible for a court to grant any effectual relief to the prevailing party.

Chafin v. Chafin, 568 U.S. 165, 172 (2013). Where a concrete claim for compensatory or punitive

damages remains live, federal jurisdiction is sustained regardless of intervening events affecting

related proceedings. Friends of the Earth, Inc. v. Laidlaw Environmental Services (TOC), Inc.,

528 U.S. 167, 189-90 (2000). The discrete filing and dismissal of related claims in a parallel or

subsequent proceeding does not retroactively eliminate the actionable injury upon which the

present damages prayer is grounded. The injury, specifically the destruction or loss of the Case

No. 25-6039 filing and the six-month denial of access to the Court that resulted, was complete at

the time it occurred. No subsequent procedural event in any other tribunal has undone that injury

or compensated Appellant for it. The damages claims therefore survive without regard to the fate

of any separately filed complaint addressing the same underlying conduct.

VI. THE SIX-MONTH LOSS OF THE CERTIORARI PETITION IRREVOCABLY
PREJUDICED APPELLANT’S SUPREME COURT PROCEEDINGS, COMPOUNDS
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THE ORIGINAL RIGHTS VIOLATIONS NOT DENIED BY THE GOVERNMENT,
AND JUSTIFIES THE FULL DAMAGES PRAYER INCLUDING PREJUDGMENT
INTEREST.

A. The Destruction or Loss of Case No. 25-6039 for Approximately Six Months Denied the
Supreme Court the Opportunity to Consider Appellant's Constitutional Claims at a Moment
When That Review Was Operative and Timely.

The filing for SCOTUS Case No. 25-6039 was transmitted on May 9, 2025. No docket entry was

created, no acknowledgment was issued, and no official response was provided at any point during

the ensuing six-month period. During that interval, the petition, and the constitutional claims it

presented, was effectively suppressed. The Supreme Court could not act on a petition it did not

officially possess. Whatever merits the certiorari petition may have raised, they were not placed

before the Court for any consideration, not because any justice reviewed and denied them, but

because the filing never entered the Court's adjudicative process.

This six-month suppression was not a neutral administrative interval. It was a period during which

statutes of limitations continued to run, underlying proceedings continued to develop, and the legal

landscape of the rights claims Appellant sought to vindicate continued to evolve, all without the

possibility of Supreme Court intervention that the petition, if processed, might have produced. The

loss or destruction of the petition during this period was not recoverable by subsequent refiling on

invented terms. A certiorari petition denied after full consideration is an adjudication; a certiorari

petition destroyed before consideration is the denial of the right to adjudication itself. The

distinction is legally and practically irrevocable.
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B. The Underlying Rights Violations That Formed the Basis of Case No. 25-6039 Were Never
Considered by the Supreme Court and Have Not Been Denied by the Government.

The originating complaint did not assert a manufactured grievance. The certiorari petition in Case

No. 25-6039 addressed substantive constitutional and legal claims arising from earlier

proceedings, violations that Appellant sought to place before the Supreme Court for review. The

Government, in defending the dismissal of the present civil action, did not contest the merits of

the underlying rights claims that the lost petition sought to vindicate. The Government's position

has been limited to the assertion of immunity for the Clerk's conduct. It has not represented that

the rights violations underlying Case No. 25-6039 were without merit or that review would have

been denied on the merits.

This is a legally significant omission. Where the government does not contest the substantive

merits of the underlying rights violation that a lost filing sought to vindicate, and where the filing

was prevented from receiving judicial consideration by the wrongful conduct of a government

actor, the causal chain between the wrongful conduct and the deprivation of a remedy is

established. The six-month loss of the petition is not merely a procedural irregularity; it is the

mechanism by which Appellant was deprived of the specific form of relief, namely Supreme Court

consideration of documented constitutional violations, to which the filing process was intended to

provide access.

C. The Six-Month Period of Suppression Directly Justifies the Prejudgment Interest Claimed
and Establishes That the Physical Loss of Filings Compounds Rather Than Merely
Accompanies the Original Rights Violations.
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Appellant's prayer for damages including prejudgment interest from the original claim is not an

independent freestanding damages claim; it reflects prolonged injury caused by the denial of

access to the courts. Each day that the certiorari petition sat lost or destroyed without

acknowledgment was a day on which the original rights violation went unaddressed, unreviewed,

and without the possibility of judicial correction. Prejudgment interest is the legal mechanism for

capturing the time value of an unredressed injury, precisely the injury Appellant suffered during

the six-month period in which Case No. 25-6039 effectively ceased to exist.

The district court did not address any aspect of the claimed damages. It made no finding that

prejudgment interest could not accrue on a rights deprivation caused by the destruction of court

filings. It made no finding that the six-month suppression period was legally irrelevant to the

damages calculation. It applied absolute immunity and dismissed the entire action without

engaging the damages prayer. This complete failure to analyze a quantified, documented claim for

damages is an independent basis for reversal.

D. The Irrevocable Prejudice to the Underlying Proceeding Supports the Conclusion That
Absolute Privilege Cannot Apply.

The immunity doctrine protects officers whose conduct, even if imperfect, contributed to a judicial

process. It does not protect intentional conduct that irrevocably extinguished a petitioner’s access

to the courts before any judicial act was performed. Appellant is aware of no precedent extending

absolute immunity to six months of suppression of a certiorari petition where the underlying rights

violations were not denied by the government, no judicial function was performed on the affected

filing, and the petitioner’s documented follow-up communications were officially denied by a
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judicial officer acting in an administrative capacity. These facts go materially beyond any

immunity doctrine yet applied in this circuit and require adjudication on the merits rather than

categorical dismissal.

E. The Failure to Review Part Two of the Petition in SCOTUS 25-6039 Has Permitted the
Destruction of Evidence With Impunity and Rendered FOIA an Ineffective Instrument.

The certiorari petition in SCOTUS Case No. 25-6039 comprised two distinct parts. Part One

addressed the merits of the underlying judicial proceedings. Part Two addressed a factually

groundless determination issued by the district court in response to a motion requesting that the

Central Intelligence Agency (CIA) preserve evidence for use in foreign judicial proceedings. That

preservation request was grounded in the established principle that a federal court may exercise

its equitable authority to order the preservation of documentary evidence held by a domestic

agency where the evidence is material to active proceedings before a foreign tribunal and there

exists a cognizable risk that the evidence will be destroyed or rendered unavailable if preservation

is not ordered. The district court denied the preservation request in a ruling that Appellant submits

was without factual foundation and failed to engage the legal standard governing preservation

orders in aid of foreign proceedings.

The Supreme Court’s inability to consider Part Two of that petition, caused directly by the

destruction or loss of the Case No. 25-6039 filing, permitted the factually groundless district court

determination to stand without Supreme Court review. That determination was subsequently

affirmed on appeal to this Court. The consequence is concrete and ongoing: agency records that

were the subject of the preservation request have been, or remain at risk of being, destroyed without

judicial accountability. The CIA was not required to preserve records pending review of a ruling
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that Appellant submits misapplied the governing legal standard. The affirmance of an erroneous

denial of a preservation order, insulated from Supreme Court review by the destruction of the

petition in which that denial was challenged, has produced a result indistinguishable from the

sanctioned destruction of evidence with impunity.

The collateral consequence for Freedom of Information Act practice is equally significant. FOIA

requests directed at the same agency records that were the subject of the preservation motion are

rendered an ineffective instrument where the records sought are not preserved. A FOIA request

can compel disclosure of records that exist; it cannot reconstitute records that have been destroyed.

Where an agency is relieved of any preservation obligation by a court order, affirmed on appeal,

that the requesting party had challenged in a petition that was prevented by government conduct

from reaching the Supreme Court, the FOIA process provides no meaningful remedy. The

government’s ability to allow the destruction of records that a petitioner had sought to preserve,

and that a petitioner had sought to place before the Supreme Court by means of a petition that was

itself destroyed, represents a compounded deprivation of rights for which this Court’s intervention

on the immunity and damages questions is particularly warranted.

VII. DISMISSAL WITH PREJUDICE WAS AN ABUSE OF DISCRETION WHERE
SUBSTANTIVE CLAIMS WERE NOT ADJUDICATED AND LEAVE TO AMEND WAS
NOT GRANTED TO A PRO SE LITIGANT.

A dismissal with prejudice operates as a final judgment on the merits and bars relitigation of the

same claims. Semtek Int'l Inc. v. Lockheed Martin Corp., 531 U.S. 497, 505 (2001). It is

appropriate only where the court has actually evaluated and resolved the substantive claims

presented, or where the defects in the complaint are incurable. Where a court dismisses by applying
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a threshold immunity doctrine without reaching the merits, dismissal without prejudice, or with

leave to amend, is the appropriate disposition.

The district court here did not adjudicate Appellant's claims under 18 U.S.C. §§ 1503 and 1702,

did not analyze the constitutional claims under the First, Fifth, and Fourteenth Amendments, made

no reference to the civil rights conspiracy claim under 42 U.S.C. § 1985, and did not address the

damages prayer. Applying a terminal disposition, specifically dismissal with prejudice, to claims

that were never examined on their merits is an abuse of discretion.

Courts are required to afford pro se litigants an opportunity to amend their pleadings before

dismissing with prejudice, particularly where the complaint raises cognizable allegations that

might be clarified or supplemented. Castro v. United States, 540 U.S. 375, 381-82 (2003). Federal

Rule of Civil Procedure 15(a) provides that leave to amend shall be freely given when justice so

requires. The district court dismissed Appellant's complaint with prejudice without providing any

opportunity to amend. No prejudice to the Defendant, no undue delay, and no prior amendment

counsel against this relief. The record presents a first complaint dismissed without prior

opportunity to amend, in a case involving documented loss of a certiorari petition and alleged

criminal conduct by court personnel.

VIII. THE DISTRICT COURT'S OPINION PRESENTS AN APPEARANCE OF NON-
INDEPENDENT ADJUDICATION THAT WARRANTS VACATUR AND REMAND.

Appellant's Motion for Reconsideration submitted as Appendix ‘A’ a Plagiarism Analysis Report

documenting substantial verbatim and structural duplication between the district court's February
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9, 2026 Memorandum Opinion and a prior decision, Lewis v. United States District Court, issued

only six days earlier. The duplicated framework addresses routine administrative processing of

court filings and absolute immunity in that context. As Appellant demonstrated, the analytical

structure, case citations, and reasoning of the Wilson opinion substantially reproduced the Lewis

framework without attribution and without engagement with the distinct claims raised in this case.

Judicial independence requires individualized consideration of the claims presented in each

proceeding.When a published opinion employs an apparently copied analytical structure to resolve

a claim without engaging the pleaded allegations that distinguish it from the template case (namely

the simultaneous filing comparison, the Justice Thomas communications denial, and the

conspiracy allegations), a legitimate question arises as to whether the adjudication was conducted

on the claims actually presented. This Court's supervisory authority over district court proceedings

provides an independent basis to vacate and remand for independent consideration of the distinct

claims in this matter.

IX. PARTIAL OR ALTERNATIVE RELIEF IS WARRANTED TO PRESERVE NON-
IMMUNITY CLAIMS AND TO DEVELOP THE RECORD.

Even if this Court were to conclude that some portion of the alleged conduct is protected by

absolute or quasi-judicial immunity, the claims based on selective recognition of Case No. 25-

6039, the conspiracy claim arising from Justice Thomas’s denial of documented communications,

and the direct loss damages claim all survive any categorical immunity determination and require

independent adjudication on remand. Should the Court conclude that the factual record requires

further development, the appropriate remedy is remand with instructions to permit limited
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discovery on the scope-of-function and intent questions raised by the complaint. If the Court

determines that the complaint contains curable deficiencies, the proper disposition is vacatur of

the dismissal with prejudice and remand with leave to amend pursuant to Federal Rule of Civil

Procedure 15(a).
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CONCLUSION

For the foregoing reasons, Plaintiff-Appellant Allan Douglas Wilson respectfully requests that

this Court:

(1) Vacate the district court's February 9, 2026 Memorandum Opinion and Order dismissing this

action with prejudice;

(2) Remand with instructions to conduct the fact-specific functional immunity analysis required

by Forrester v.White, and to independently adjudicate Appellant's claims arising from the selective

non-recognition of SCOTUS Case No. 25-6039, the conspiracy claim under 42 U.S.C. § 1985

grounded in Justice Thomas's denial of documented communications and invocation of judicial

immunity on behalf of the Clerk's Office, the statutory claims under 18 U.S.C. §§ 1503 and 1702,

and the constitutional claims under the First, Fifth, and Fourteenth Amendments;

(3) Direct the district court to adjudicate Appellant's full damages prayer in light of the irrevocable

prejudice caused to the underlying Supreme Court proceedings by the six-month loss and

destruction of Case No. 25-6039, during which the underlying rights violations, not denied by the

Government, received no judicial consideration, including the direct loss claim of $218.17,

prejudgment interest of $154,563.63 accrued from the date of the underlying appeal, punitive

damages for willful misconduct, and legal costs, and to preserve Appellant's right to a jury trial on

all issues so triable;

(4) In the alternative, remand with instructions to permit Appellant to file an amended complaint

and to conduct limited discovery on the scope-of-function and intent issues bearing on the

immunity determination;
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(5) Direct that any dismissal entered on remand be entered without prejudice; and

(6) Grant such other relief as this Court deems just and proper, including consideration of costs

allowable under applicable appellate rules.

Respectfully submitted,

Allan Douglas Wilson
Pro Se Plaintiff-Appellant
1321 Upland Drive, STE 21311
Houston, Texas 77043
(713) 363-3006
wilson.allan.d@gmail.com

Dated: May 22, 2026
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I hereby certify that on May 29, 2026, I caused a true and correct copy of the foregoing Brief of

Appellant to be served upon the following by U.S. First Class Mail, postage prepaid:

Office of the Solicitor General
United States Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Allan Douglas Wilson

Pro Se Plaintiff-Appellant
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