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of the Philippines, petition for review on Certiorari under Rule 45 is requested for

which declaratory relief may be determined by the Court to recognize the validity of

already filed affidavits and cited Court Rules upon which the Dismissals are based

and whose misapplication contravenes the right to due process.

Relief is requested under established Estafa laws of the Philippines for which all

elements are present on the basis of the Complainant’s monetary losses from

misrepresentation of Court Rules and the Rule of Law that prejudiced the Petitioner,

and for which compensation is demanded.

Declaratory relief may be granted by discretion of the Court upon review of the

MTCC-Cebu Dismissal Orders which fail to recognize the Affidavits filed with the

Statements of Claim. A declaration affirming established procedure regarding

authoritative documents may recognize the Court’s demands for affidavits as

erroneous and exceeding legal requirements. The Dismissals were ordered on the

basis of the Court’s unilaterally imposed condition of the need for additional

affidavits, for which there is no basis in Court Rules or accepted legal practice.

With the Court's recognition of the validity of already filed affidavits supporting the

Complainant’s Petitions, judgment and consequential relief is requested with

consideration for damages identified in the originally filed Complaints against

AirAsia and HSBC Philippines, in addition to expenses incurred for filing with the

lower court including filing fees.

Declaratory Relief (Rule 63);



3

Receipt of the lower Courts’ Dismissals was acknowledged along with the attached

revised Court Rules (Annex6_emails). Section 4 of the Rules lists documents that may

be included in filing a claim such as 'affidavits of witnesses' and 'other evidence'

however these are not stated in the Rules as requirements for the Complainant’s filing

with MTCC-Cebu.

Section 4 also states that: 'No formal pleading, other than the Statement of Claim(s)

described in this Rule, is necessary to initiate a small claims action (Emphasis

supplied).

Further to this, Page 6 of the completed Claim forms are Affidavits that were

notarized and signed by the Petitioner under Oath. The page 6 Affidavits which are

intrinsic to the claims state that the Complainant certifies the Statements of Claim and

all appendices are true and correct and/or based on true records.

A separate affidavit by the Complainant is not requisite to the filing as it has been

proven by courts that an affidavit should only be filed by a witness if the evidence is

relevant to the filed case. Duplicate court documents are not relevant to the case and

should not be requested by the Court unless proven that a separate affidavit will

provide evidence additional to that which has already been filed.

By legal definition, a witness is someone who has information about a case that has

gone to trial. For a Complainant to witness their own filing of Complaint before trial
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implies that the witness has information not contained in the original filing which

would necessitate an amended filing of claim rather than an additional affidavit.

Court Rules were cited in the MTCC-Cebu reply with Dismissals

(Annex5_dismissal_rules), however none of these Rules indicate a requirement for

additional Petitioner affidavits to file a Small Claim. FORMS 1-SCC page 6 when

signed, notarized, and witnessed, are by all consideration Affidavits which the lower

Court has not recognized in its erroneous Dismissals.

The totality of documents filed in the Statements of Claim are consistent with

established legal practices and the baseless demands of the lower Court with no

corresponding rule or law constitute fraud and misrepresentation with the result of

defrauding the Petitioner of Court costs and filing fees. Intent to defraud is evident

with decisions from multiple judges that have distorted Court Rules for the benefit of

the Court, Rules which are not open to interpretation, and the fact that the Petitioner is

responsible for all filing costs and related expenses which are not known to be

recoverable without additional filings.

The Court requirement for redundant affidavits has the effect of defrauding not only

the Petitioner, but further disadvantaging all Philippine plaintiffs with notarization

fees for extraneous and useless documents, creating further liability of the MTCC-

Cebu and all Municipal Trial Courts who enforce a misinterpretation of the Rules;

with possible class action suits to recover millions of pesos in damages from

misappropriated court fees from unlawful dismissals and unjustified court demands.
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Payment by the Complainant for case filing constitutes a contract with the Court. The

terms of this contract are based on publicly available documents including the Rules

of Court. The Petitioner is seeking civil damages corresponding to the breach of

contract and Estafa law due to the intentional misrepresentation of the Rules for the

Court’s direct monetary gain and the benefit of associated legal industry practitioners

who administer affidavits.

Administrative remedies have been thoroughly exhausted

The Court was contacted to attempt to clarify the cited rules (Annex6_email)

and a Demand Letter was sent to the Court (Annex7_demand). The Court Clerk

requested that any arguments will only be recognized by the Court as formal

pleadings referencing Court Rules (Annex5_dismissal_rules). Due to the Dismissal

without Prejudice, additional pleadings are only permitted with a new case filing

which would likely result in the same dismissal or dismissal on other unreasonable

grounds, considering the already erroneous and arbitrary application of Rules by the

Court.

SEC. 6. Commencement of Small Claims Action.– A small claims

action is commenced by filing with the court an accomplished and

verified Statement of Claim (Form 1-SCC) in duplicate, accompanied

by a Certification Against Forum Shopping, Splitting a Single Cause of

Action, and Multiplicity of Suits (Form 1-A-SCC), and two (2) duly

certified photocopies of the actionable document/s subject of the claim,

as well as the affidavits of witnesses and other evidence to support the
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claim. No evidence shall be allowed during the hearing which was not

attached to or submitted together with the Statement of Claim, unless

good cause is shown for the admission of additional evidence.

Upon notarizing the claim forms and paying for filing, therefore entering into contract

with the Court for services detailed in: SC doc A.M. No. 08-8-7-SC (2016 REVISED

RULES OF PROCEDURE FOR SMALL CLAIMS CASES); it was found that the

excessive expenses incurred were without justification and are therefore subject to

claim arising from contract of services. Nowhere in 08-8-7-SC does it state that there

may be documents required by MTCCs additional to the Statement of Claim.

Expenses were incurred by the Petitioner in relation to the first attempt to file with the

Court on April 26, 2024 (Annex7_demand). This attempt to file was rejected on the

basis of lacking documents cited by the Court Clerk, with the Clerk referring to

additional filing requirements not stated in the Rules (Annex3_clerks_docs), and

purportedly available at the given website address: http://epayment.judiciary.gov.ph.

Upon visiting this website and all the pages therein (Annex4_courtsite_screenshots),

it was discovered that there were no references to ‘Small Claims’, and there were also

no stated documentary requirements for filing that corresponded with the Clerk’s

additional filing demands.

Considering that the published Rules constitute the terms of the contract entered by

the Petitioner on filing, it is the Court that is in breach of contract and not the

Petitioner who filed according to all requirements stated in the Rules. In addition to

http://epayment.judiciary.gov.ph


7

the published Rules was a locally imposed requirement to wear pants to file cases at

the Court, a requirement for which there was only a sign on the interior lobby wall of

the Court building and no other searchable public reference. Another demand was for

five(5) copies of the Complaints rather than the three(3) copies cited on the actual

Complaint form. These demands create the unreasonable condition for incurred

expenses and a pattern of arbitrary requirements with no basis in publicly available

policies, rules, or established laws. Damages are therefore claimed for the reason of

costs incurred in addition to the baseless Dismissals which would necessitate refiling

with potentially significant delays and loss of Petitioner resources with no guarantee

of future Court compliance with the Rules.

The Dismissals by the MTCC-Cebu meet the requirements for a declaratory relief

action under Rule 63:

1] The subject matter of the controversy is a contract entered into with the Court

upon payment of filing fees to administer justice according to Court Rules and

established laws.

2] The contract terms or ‘Rules of the Court’ have not been accurately represented by

the Court and is the basis of the Dismissals. According to the Court, the issue is

lacking documents in the form of duplicate Affidavits for which there is no actual

legal requirement.

3] The Petitioner, in their filings, has been compliant with all Court Rules and laws of

the Philippines, and has not breached contract.
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4] An actual and justiciable controversy exists between the Petitioner’s rights to due

process and the MTCC-Cebu’s Dismissal of Complaints against AirAsia and HSBC

Philippines who are allegedly liable for damages for breach of contract.

5] The filed action is ripe for judicial determination on the basis of the Dismissals

which allow no other reasonable recourse than the Petition for ruling of a higher court.

6] Adequate relief is not available through other means or forms of action or

proceeding. The Orders to Dismiss cannot be appealed and a Demand has been made

to the Court. The Demand was made on June 13, 2024 with no reply received within

the 3-week response time given in the Demand letter (Annex7_demand).

Certiorari, Prohibition and Mandamus (Rule 65);

Section 1 of Rule 65 provides that: A party desiring to appeal by certiorari from a

judgment or final order or resolution of the Court of Appeals, the Sandiganbayan, the

Regional Trial Court or other courts whenever authorized by law, may file with the

Supreme Court a verified petition for review on certiorari. The petition shall raise

only questions of law which must be distinctly set forth.

Requisite conditions to avail the remedy under Rule 65 are known to have been

fulfilled:
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1] The writ is directed against MTCC-Cebu Branches 3 & 8 which have issued Orders

to Dismiss the Petitioner’s Complaints citing Court Rules with no legitimate legal

basis.

2] The Court has evidently acted outside of its legal authority by denying due process

under Phillippine law and the Constitutional rights of property and contract law.

3] There is no possible appeal or any plain, speedy and adequate remedy in the

ordinary course of Philippine law.

A Petition for certiorari under Rule 65 of the Rules of Court is made in the absence of

appeal or any available and reasonable remedy in the ordinary course of law. There is

no other recourse reasonably known to be effective in disputing the Dismissal Orders

issued by the MTCC-Cebu. The dismissals are seen as a violation of the letter and

spirit of Constitution rights including right to due process, right to property, and

contract law. These violations are subject to the particular questions of law raised by

this Petition relating to the following laws, decrees, and common law provisions:

1. The Constitution of the Philippines

A) Section 1: Right to Property

The Plaintiff's rights to property have been undermined without due process which is

contrary to Section 1 of the Constitution of The Philippines: 'No person shall be

deprived of life, liberty, or property without due process of law, nor shall any person

be denied the equal protection of the laws’. Not only have the Respondents in the
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initial cases (Annex1_airasia_complaint, Annex2_hsbc_philippines_complaint)

directly caused the Petitioner’s monetary losses by breach of contract, but the Court

has augmented incurred monetary damages with its unreasonable demands and

unwarranted Dismissals.

B) Section 10: Contract Law

The Plaintiff is being denied equal protection of the laws for his right to property.

Further to this, the Court’s implied contractual obligations remain to Petitioner

according to Court Rules and laws, an obligation that is inviolable according to

Section 10. of the 1987 Constitution of the Philippines: 'No law impairing the

obligation of contracts shall be passed.' Contract was entered into with the Court upon

payment of filing fees on June 6, 2024.

2. Estafa under paragraphs 2(a) and 1(b), Article 315 of the RPC:

Under Article 315, paragraph 1(b)(1) the amounts of money were received by the

Respondent under an obligation to administer justice according to Court Rules and the

laws of the Philippines; (2) the Respondent misappropriated the money by way of

arbitrary Dismissal and misrepresentation of Court Rules and Philippine law; (3) the

misappropriation legally and financially prejudiced the Petitioner; and (4) demand to

the Respondent was made by the Petitioner for compensation (Annex7_demand).

3. Anti-Corruption Law: Due to the internal policies regarding case filing with

MTCC-Cebu described by the Court Clerk, and that are not otherwise publicly known

or accessible, the Court has been found to be acting contrary to BIR Anti-Corruption



11

Law: Implementing the Code of Conduct and Ethical Standards for Public Officials

and Employees, Rule IV (Transparency of Transactions and Access to Information):

Section 1. Subject to reasonable conditions prescribed by law, the State adopts and

implements a policy of full public disclosure of all its transactions involving public

interest.

Section 2. it is the responsibility of heads of departments, offices and agencies to

establish measures and standards that will ensure transparency of and openness in

public transactions in their respective offices...They shall establish information

systems that will inform the public of the following:

(a) policies, rules, and procedures;

(d) all other documents as may hereafter be classified as public information. Such

information shall be utilized solely for the purpose of informing the public of such

policies, programs and accomplishment, and not to build the public image of any

official or employee or to advance his own personal interest.

Summary and Damages

It is evident that a review of core practices is needed by the lower courts which should

include establishing rules and policies that are clearly articulated and publicly

available. Such reforms are seen as necessary to avoid unneeded filings and other

inconveniences that burden court administration and create liabilities for complainants.

Clearly stated court rules based on accepted legal practice are a prerequisite for

definitive legal judgments.

































































































Allan Wilson <wilson.allan.d@gmail.com>

ALLAN DOUGLAS WILSON VS AIR ASIA
6 messages

MTCC Branch 3 Cebu City Cebu <mtcc1ceb003@judiciary.gov.ph> Mon, Jun 10, 2024 at 9:51 AM
To: "wilson.allan.d@gmail.com" <wilson.allan.d@gmail.com>

Good morning!

Attached herewith is Order to the above-entitled case you filed. Please acknowledge receipt. Thank you!

Ralph Ronel Paden
Clerk III

Document-729.pdf
657K

Allan Wilson <wilson.allan.d@gmail.com> Mon, Jun 10, 2024 at 12:54 PM
To: MTCC Branch 3 Cebu City Cebu <mtcc1ceb003@judiciary.gov.ph>

Hi Ralph, 

Receipt of your Dismissal is acknowledged and please note that nowhere in your attached rules does
it state that an additional affidavit is required. Section 4 of the Rules lists documents that may
be included in filing a claim such as 'affidavits of witnesses' and 'other evidence' however these
are not stated a requirements.

Section 4 also states that 'NO formal pleading, other than the Statement of Claim(s) described in this Rule, is necessary
to initiate a small claims action (Emphasis supplied). 

Further to this, Page 6 of the Claim is an Affidavit that was notarized and signed by the
Complainant under oath. The page 6 Affidavit which is intrinsic to the claim states that the
Complainant certifies the Statement of Claim and all appendices are true and correct and/or based on
true records.

A separate affidavit by the Complainant is not necessary to the filing as it has been proven by courts that an affidavit
should only be filed by a witness if the evidence is relevant to the filed case. Duplicate court documents are not relevant
to the case and should not be requested by the Court unless proven that a separate affidavit will provide evidence
additional to that which has already been filed.

In fact, by legal definition, a witness is someone who has information about a case that has gone to trial. For a
Complainant to witness their own Complaint filing before trial implies that the witness has information not contained in the
filing which would be an amended filing of claim rather than an affidavit.

Please provide your evidence in Court Rules or any law of the Philippines or otherwise that requires
the duplicate affidavit that you have based your dismissal on. You may also find it impossible to
prove that FORM 1-SCC page 6 when signed, notarized, and witnessed, is NOT in fact an Affidavit. 

Absent any such rule or unique Philippine definition of 'affidavit', I will pursue other legal
action against the Court as required to recover costs related to obstruction of justice and
misrepresenting the laws of the Philippines.

Sincerely,

A. Wilson 
[Quoted text hidden]
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MTCC Branch 3 Cebu City Cebu <mtcc1ceb003@judiciary.gov.ph> Mon, Jun 10, 2024 at 3:15 PM
To: Allan Wilson <wilson.allan.d@gmail.com>

Good afternoon, this is also acknowledged. But under the rules of court, you are required to submit formal
pleadings.

Ralph Ronel Paden
Clerk III

From: Allan Wilson <wilson.allan.d@gmail.com>
Sent: Monday, 10 June 2024 12:54 pm
To: MTCC Branch 3 Cebu City Cebu <mtcc1ceb003@judiciary.gov.ph>
Subject: Re: ALLAN DOUGLAS WILSON VS AIR ASIA
 
[Quoted text hidden]

Allan Wilson <wilson.allan.d@gmail.com> Mon, Jun 10, 2024 at 3:25 PM
To: MTCC Branch 3 Cebu City Cebu <mtcc1ceb003@judiciary.gov.ph>

Noted on this.
[Quoted text hidden]

MTCC Branch 3 Cebu City Cebu <mtcc1ceb003@judiciary.gov.ph> Tue, Jun 11, 2024 at 1:13 PM
To: Allan Wilson <wilson.allan.d@gmail.com>

Thank you!

Kindly be advised again that the Court may only act on your comments on the Order of Dismissal Without
Prejudice if reduced into formal pleading, as required by the rules.

From: Allan Wilson <wilson.allan.d@gmail.com>
Sent: Monday, 10 June 2024 3:25 pm
[Quoted text hidden]
 
[Quoted text hidden]

Allan Wilson <wilson.allan.d@gmail.com> Tue, Jun 11, 2024 at 2:16 PM
To: MTCC Branch 3 Cebu City Cebu <mtcc1ceb003@judiciary.gov.ph>

This is noted.
[Quoted text hidden]
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Allan Wilson <wilson.allan.d@gmail.com>

M-CEB-24-04228-SMC ORDER DATED JUNE 11, 2024

Allan Wilson <wilson.allan.d@gmail.com> Fri, Jun 14, 2024 at 11:35 AM
To: MTCC Branch 8 Cebu City Cebu <mtcc1ceb008@judiciary.gov.ph>

It is clear that there were no accusations of criminality in the filed complaint but the
suggestion of possible negligence that resulted in the clearly stated breach of
contract for which a small claim in civil court is the appropriate jurisdiction.

Negligence is primarily part of tort law (tort is a civil wrong—meaning not a
criminal act and must be solved in a civil court—that causes stress or harm to
another person and imposes a legal liability).

The legal liability in the Plaintiff's case is monetary, and breach of contract is the
primary cause of action which may or may not have resulted from negligence or
criminality. Judgment on these issues would depend on the evidence presented as
well as the response from the Defendant. To dismiss the case on a lacking affidavit
when one clearly exists demands ruling from a higher court.

The Dismissal is acknowledged by the Complainant with an apparent need for
declaratory relief and review by certiorari.

Attached is a demand letter. The hardcopy was received at MTCC-Cebu by the Civil
Division Court Clerk at 15:50 HRS on June 13, 2024.

A. Wilson
09636374588
[Quoted text hidden]

Annex7_demand.pdf
42K
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Allan Douglas Wilson
74 General Maxilom Avenue Tower 2
Cebu City, 6000 PH
Contact No.(text): +63 963 637 4588
Email Address: wilson.allan.d@gmail.com

CEBU, Municipal Trial Court in Cities (MTCC)
Branch 1, Cebu City
Quimonda I.T. Center, Don Sergio Osmeña Ave.,
Reclamation Area, Cebu City, Cebu
Contact No.: +63 32 253 2823 / +63 921 231 9995 / +63 956 300 3202
Email Address: mtcc1ceb001@judiciary.gov.ph

June 11, 2024

Re: MTCC Cebu Demand for Legal Costs

Specified in the following demand are amounts claimed by the creditor: Allan
Douglas Wilson, for court costs related to claims dismissed or deferred by Municipal
Trial Court in Cities (MTCC) Cebu .

Money is owed to the Creditor to compensate for services that were misrepresented
by the MTCC Cebu and for losses incurred from the denial of due process of law.

A detailed cost accounting for legal expenses associated with case filing and for
which compensation is demanded are as follows:

Cost of filing claims that were dismissed on no reasonable grounds: P3030
Cost of pants requirement that was not properly noticed on the Court website:
P549.00
Cost of travelling to Hall of Justice from Balamban, Cebu, in order to file claims that
were denied on no reasonable grounds and later filed and dismissed: P9,000
Photocopy fee: P250
Parking fees: P100

Total damages requested from the Court: 12,929 Philippine pesos (PHP) + 20%
interest daily.

Consequence of Non-payment:

Failure to comply with the demand and to contact the creditor within a period of
three(3) weeks from transmittal and receipt of this letter will result in Civil action for
the recovery of the amounts demanded.

Allan Douglas Wilson

mailto:wilson.allan.d@gmail.com
mailto:mtcc1ceb001@judiciary.gov.ph






Allan Wilson <wilson.allan.d@gmail.com>

service of legal complaint

Allan Wilson <wilson.allan.d@gmail.com> Sat, Jul 13, 2024 at 12:05 PM
To: capitala_ir@airasia.com, communications@airasia.com

The attached legal filing is sent in the absence of any other publicly advertised email or mailable physical address. 

It is requested that your office forward the attachment to your company's legal representation. 

Failure to acknowledge the attached Complaint within the time allowed may result in legal judgment in favour of the
Plaintiff.
 
Sincerely,

Allan Douglas Wilson
+1 (647) 490-1521

Supreme Court Petition_actions63&65-compressed.pdf
9485K
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