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Allan Douglas Wilson

Supreme Court Act (s. 40)

Section 24(1) of the Canadian Charter of Rights and Freedoms

Ottawa Divisional Court DC-25-2976

2025/11/21 Grant leave to appeal with no costs;  

allow appeal; set aside Justice Labrosse's Endorsement; declare it void for jurisdictional
contradiction; remit to Divisional Court for merits determination on review by a different judge.

Ground 1 – Judicial Error Including Plagiarism Challenging Independent Decision-Making
Justice Kaufman's Endorsement contains 30-40% plagiarized content from Gao v. Ontario WSIB, 2
014 ONSC 6497, including transcribed errors (dismissing "the motion" rather than "the action"), 
misapplication of the disjunctive test, and inadequate reasons contrary to Barbieri v. Mastronardi, 
2014 ONCA 416. Plagiarism in judicial decisions fundamentally undermines judicial independence 
and public confidence in the administration of justice (Committee for Justice and Liberty v. National 
Energy Board, [1978] 1 SCR 369). This constitutes reviewable error under ss. 7 and 24(1) of the 
Charter.

Ground 2 – Respondents Have Not Met the Evidentiary Burden Required to Dismiss
Rule 2.1 is reserved for the "clearest cases" (Khan v. Law Society of Ontario, 2020 ONCA 320 at 
para. 15) and requires generous allowance for drafting (Gao, para. 18). The Applicant's Statement 
of Claim was supported by documentary evidence, including MFIPPA-obtained records. No
evidence was adduced by the Respondents disproving the allegations. Dismissal of a Charter claim 
with documentary foundation, without any evidentiary basis to refute it, renders s. 24(1) an 
ineffective remedy and imposes an improper reverse burden on the Applicant (Doucet-Boudreau 
v. Nova Scotia, 2003 SCC 62).

Ground 3 – Jurisdictionally Challenged Endorsement
Justice Labrosse's Endorsement is internally contradictory and void on its face: paragraph 19
asserts the Divisional Court lacks jurisdiction, while paragraph 20 acknowledges jurisdiction to 
review. A court cannot simultaneously hold that it lacks jurisdiction while exercising that jurisdiction 
to dismiss. The proper course upon a genuine finding of no jurisdiction is to decline, transfer, or 
grant leave to amend, not dismiss (Edusei v. Philips, 2025 ONSC 4723).
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Ground 4 – Fairness Violations
The Applicant was denied procedural fairness at multiple stages: no mandatory Rule 2.1B 
notice was issued prior to the Superior Court dismissal, Motion to Strike 2.1 was not 
considered; the Divisional Court endorsed dismissal under Rule 2.1 for "abuse of process" 
without affording proper notice or hearing; and Justice Labrosse's sua sponte reliance on 
authorities advocating for the government Respondents while denying the Applicant's 
jurisdiction arguments creates an appearance of bias contrary to R. v. S. (R.D.), [1997] 
3 SCR 484, violating the principles of natural justice and procedural fairness protected 
under s. 7 of the Charter.

Ground 5 – Conflated Applications Subject to Dismissal
Justice Labrosse's Endorsement improperly conflated two legally distinct applications: the 
December 2024 mandamus application, which was never acknowledged or processed by the 
court, and the January 2025 certiorari application under the Judicial Review Procedure Act 
(JRPA). Administrative failures attributable to the court, specifically the failure to process 
the mandamus application, were then leveraged against the Applicant to prejudice the 
certiorari proceeding. Using institutional failures as a basis for dismissal against the very 
litigant harmed by those failures violates the principles of natural justice and procedural 
fairness under s. 7 of the Charter.

Ground 6 – The Divisional Court Is the Proper Forum for Review
The Divisional Court possesses clear jurisdiction under s. 19(1)–(2) of the Courts of Justice 
Act and ss. 2(1)–(3) of the JRPA to review "any decision" made pursuant to a statutory power 
of decision. Rule 2.1 dismissals, issued by a Superior Court judge exercising authority under 
the Rules of Civil Procedure, constitute decisions made under statutory power and are not 
excluded from Divisional Court review. The Court of Appeal confirmed on December 13, 2025, 
that appeals from Divisional Court lie directly with the Supreme Court of Canada, contradicting 
Justice Labrosse's misdirection that the Court of Appeal was the only proper 
forum. The authorities cited against jurisdiction (Berentschot; Edusei) in fact affirm it, 
reinforcing that the Divisional Court was and remains the proper forum.

Ground 7 – The Superior Court Is an Inferior Court Within the Meaning of the JRPA
For purposes of judicial review under the JRPA, a Superior Court judge exercising a purely 
procedural, screening function under Rule 2.1 acts in a capacity reviewable by the Divisional 
Court. The JRPA's inclusive language covering "any decision" made under statutory power 
does not exempt Superior Court procedural orders from review where, as here, the decision 
is tainted by jurisdictional error, plagiarism, absence of evidence, and procedural unfairness. 
Habeas corpus precedent supports the proposition that even superior court orders are
reviewable where foundational legal errors are present. To hold otherwise would create an 
unreviewable procedural mechanism capable of permanently foreclosing substantive 
constitutional litigation without any merits consideration.
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Ground 8 – This Is Precisely the Kind of Case for Judicial Review Despite the Judge's 
Characterizations. Judicial review exists to correct jurisdictional errors, procedural unfairness, 
and decisions unsupported by evidence. The "frivolous and vexatious" determination was 
unsupported and mischaracterized Charter jurisdiction; the access to justice principles affirmed in 
Yatar v. TD Insurance Meloche Monnex, 2024 SCC 8, require that courts not use procedural 
mechanisms to permanently immunize government Respondents from Charter accountability. 
This Court's intervention is constitutionally necessary under ss. 7, 15, and 24(1) of the Charter.

March 4, 2026
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Allan Douglas Wilson
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Notice of Name Subrule 14(1) (FORM 14)

TAKE NOTICE that Respondents confirm by way of publication their organizational names
in each of the official languages:

The Ottawa Hospital | L’Hôpital d’Ottawa

Ottawa Police Service Board | La Commission de service de police d’Ottawa

Canadian Joint Operations Command | Commandement des opérations interarmées du
Canada

Dated at the Municipality of Balamban, Cebu, this 22nd day of January 2026.

SIGNED BY: Allan Douglas Wilson, Self-Represented Applicant

1321 Upland Drive unit 21311

Houston, Texas 77043 USA

Email: wilson.allan.d@gmail.com

Telephone: (713) 363-3006

ORIGINAL TO: THE REGISTRAR

COPIES TO:

ANNE TARDIF, Counsel for
Ottawa Police Service Board
Gowling WLG (Canada) LLP
160 Elgin Street, Suite 600
Ottawa, ON K1P 1C3
Tel: 613-786-0203
Email:
anne.tardif@gowlingwlg.com

KIM DULLET, Counsel for
The Ottawa Hospital
Borden Ladner Gervais LLP
World Exchange Plaza
100 Queen Street, Suite
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Ottawa, ON K1P 1J9
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JOSHUA TOEWS, Counsel
for Canadian Joint
Operations Command
Department of Justice
(Canada)
Civil Litigation Section
50 O'Connor Street,
Suite 500
Ottawa, ON K1A 0H8
Tel: 343-552-7218
Email:
Joshua.Toews@justice.gc.ca

SOR/2011-74, s. 37 SOR/2013-175, s. 42 SOR/2016-271, s. 52(F) SOR/2019-1, s. 15 SOR/2024-73, s. 10
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Rule 23 Certificate (FORM 23C)

I, Allan Douglas Wilson, self-represented Applicant, certify that it may be
inappropriate for Justice Marc R. Labrosse to take part in the adjudication on the
proceedings in this Court due to a request for recusal previously filed by the Applicant
in a related matter currently before the Ottawa Divisional Court.

Dated at January 22, 2026 at Cebu this 22nd day of January, 2026.

Allan Douglas Wilson,

Self-represented Applicant

ORIGINAL TO: THE REGISTRAR

COPIES TO:

ANNE TARDIF, Counsel for
Ottawa Police Service Board
Gowling WLG (Canada) LLP
160 Elgin Street, Suite 600
Ottawa, ON K1P 1C3
Tel: 613-786-0203
Email:
anne.tardif@gowlingwlg.com

KIM DULLET, Counsel for
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JOSHUA TOEWS, Counsel
for Canadian Joint
Operations Command
Department of Justice
(Canada)
Civil Litigation Section
50 O'Connor Street,
Suite 500
Ottawa, ON K1A 0H8
Tel: 343-552-7218
Email:
Joshua.Toews@justice.gc.ca

SOR/2016-271, s. 42

- vii -



1

MEMORANDUM OF ARGUMENT

(Rule 25(1)(b) of the Rules of the Supreme Court of Canada)

COURT FILE NO.: [To be assigned]

BETWEEN:

ALLAN DOUGLAS WILSON
Applicant

(Self-Represented)

— and —

OTTAWA POLICE SERVICE BOARD,
THE OTTAWA HOSPITAL, and

CANADIAN JOINT OPERATIONS COMMAND
Respondents

PART I – STATEMENT OF FACTS

[1] The Applicant's position is that this case raises issues of national importance
regarding unaddressed Charter of Rights violations and abuse of procedural rules to
shield government actors from resulting accountability. Denials across jurisdictions
and related cases have relied on procedural tactics to dismiss Applicant’s claims.
Access to justice in the present matter has been denied from misuse of Ontario's Rule
2.1 which was intended as a screening mechanism for truly frivolous claims, and has
been mechanically misapplied through plagiarized decisions, misciting of authorities,
and inappropriate burden shifting resulting in the complete foreclosure of substantive
constitutional litigation. The systemic abuse in this case and across related matters in
the Ottawa courts exemplifies a lack of judicial independence, denial of procedural
fairness without effective safeguards, and violation of access to justice principles
under s. 24(1) of the Charter. This Court must intervene to establish standards
preventing such misconduct, ensuring meaningful review of documented judicial
errors, and to protect self-represented litigants challenging government respondents
with disproportionate resources.
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[2] The issues transcend the Applicant's case and affect public confidence in Canadian
institutions and the judiciary: (a) Can authorities circumvent basic constitutional and
privacy protections without meaningful review? (b) When can Rule 2.1 be used to
dismiss evidence-supported Charter claims through contradictory jurisdictional
grounds? (c) What safeguards exist against judicial plagiarism, improper use of
authorities, and denial of justice from void determinations? (d) How can proper
judicial decision be rendered when all lower forums deny review through artificial
barriers, leaving serious constitutional allegations unacknowledged by the courts?

[3] The Applicant filed a Statement of Claim supported by documentary evidence on
October 9, 2024 (Ontario Superior Court File No. CV-24-97442), alleging Charter
violations (ss. 2(b), 6(2)(b), 7, 8, 9, 10(a), 12) over 24 years, including illegal taser
experimentation, unlawful detentions, falsified medical records, cross-border police
information sharing without warrant, and ongoing surveillance. Respondents filed a
Rule 2.1 request instead of defending on merits of the Statement of Claim and no
mandatory Rule 2.1B notice was issued.

[4] On January 8, 2025, Justice Kaufman dismissed the claim as "frivolous and
vexatious" via an Endorsement with 30-40% plagiarized content from Gao v. Ontario
WSIB, 2014 ONSC 6497, including errors like dismissing "the motion" instead of "the
action," misapplication of the disjunctive test, inadequate reasons, and erroneous
statement that civil courts lack jurisdiction over Charter claims.

[5] The Applicant filed a Judicial Review Application (DC-25-2976) on January 19,
2025, seeking certiorari under ss. 2(2) and 2(3) of the Judicial Review Procedure Act
(JRPA) for error of law, lack of evidence, and procedural unfairness. A prior
unacknowledged application (December 25, 2024) sought mandamus.

[6] After case conferences where Justice Labrosse exercised jurisdiction by settling
orders and directing procedures, he dismissed DC-25-2976 on November 21, 2025,
under Rule 2.1 as an abuse of process for "lack of jurisdiction," in endorsement,
misciting authorities in Berentschot v. Ontario, 2025 ONSC 4857; and Edusei v.
Philips, 2025 ONSC 4723 that affirm jurisdiction. Contradictions in endorsement
para. 19: claim that Divisional Court has no jurisdiction; while stating in para. 20 that
Divisional Court has jurisdiction to review. Error of law is further demonstrated in
deliberately conflating the application for review with a previous mandamus
application unacknowledged by the court.
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[7] The Court of Appeal confirmed on December 13, 2025 (Exhibit ‘A’) in refusing
request for leave to appeal to this Court, that appeals from Divisional Court lie
directly with the Supreme Court of Canada, contradicting Justice Labrosse's
misdirection that Ontario Court of Appeals was the only appropriate forum. Appeal
deadlines expired during delays in issuing the underlying order resulting in
constitutional claims remaining unadjudicated from void Divisional Court ruling.

PART II – QUESTIONS IN ISSUE

[8] Question 1: Can Ontario's Rule 2.1 be applied to dismiss evidence-based Charter
claims through groundless jurisdictional determinations that contradict JRPA, while
relying on miscited authorities affirming jurisdiction, ignoring evidence from
MFIPPA requests and enabling government evasion of accountability? Or does this
constitute abuse violating s. 24(1) of the Charter?

[9] Question 2: What safeguards must exist against judicial misconduct, including
plagiarism, misciting authorities, exercising jurisdiction while denying it, and
conflating applications? Do current mechanisms suffice, or must this Court establish
additional protections for litigants against violations of procedural fairness and
ensuring judicial independence under ss. 7 and 24(1) of the Charter?

[10] Question 3: Is a decision void ab initio when a court exercises jurisdiction (e.g.,
case conferences, dismissals) while holding it lacks jurisdiction, creating
unreconcilable contradictions? Does this misapplication violate natural justice
principles under s. 7 of the Charter?

[11] Question 4: Does the Divisional Court have jurisdiction under JRPA ss. 2(2)–(3)
to review Rule 2.1 dismissals for error of law, lack of evidence, procedural unfairness,
and plagiarism? Does misapplying authorities affirming jurisdiction constitute
reviewable error under s. 24(1) of the Charter?

[12] Question 5: Does reliance on sua sponte authorities advocating for government
respondents while denying jurisdiction constitute error of law, violation of fairness
principles, constituting biased proceedings under s. 7 of the Charter?

[13] Question 6: Does conflating distinct applications and using administrative
failures against litigants violate procedural fairness and natural justice under s. 7 of
the Charter?
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[14] Question 7: What is the proper response to documented judicial plagiarism
undermining judicial independence? Can such allegations be dismissed without
review, violating ss. 7 and 24(1) of the Charter?

[15] Question 8: What evidentiary standard applies to Rule 2.1 dismissals of Charter
claims with documentary support? Can they be dismissed without evidence
disproving allegations, making s. 24(1) remedies ineffective?

[16] Question 9: Do access to justice principles under ss. 7 and 24(1) of the Charter
require review when all forums deny it through contradictory reasoning, leaving
constitutional violations unaddressed?

[17] Question 10: Are self-represented litigants denied equal access under s. 15 of the
Charter when courts apply rules selectively, fail to process applications, and create
systematic barriers against government challenges?

PART III – STATEMENT OF ARGUMENT

[18] Rule 2.1 is reserved for the "clearest cases" (Khan v. Law Society of Ontario,
2020 ONCA 320 at para. 15), requiring caution and generous allowance for drafting
(Gao v. Ontario WSIB, 2014 ONSC 6497 at para. 18). Here, it was abused:
Respondents avoided merits; no Rule 2.1B notice issued; Justice Kaufman's
plagiarized Endorsement misapplied tests, lacked reasons (Barbieri v. Mastronardi,
2014 ONCA 416), and erred on Charter jurisdiction (s. 24(1)), shielding the
government from accountability, reversing burdens, and violating Charter remedies.

[19] Justice Labrosse's decision is void: It contradicts internally (paras. 19–20) and
logically by exercising jurisdiction to dismiss for lack thereof (MacMillan Bloedel
Ltd. v. Simpson, [1995] 4 S.C.R. 725). If no jurisdiction, the proper course of action is
to decline or transfer, not dismiss.

[20] Divisional Court has jurisdiction under Courts of Justice Act ss. 19(1)–(2) and
JRPA ss. 2(1)–(3), covering "any decision" via statutory power (inclusive language, s.
1). No exclusion for Rule 2.1; habeas corpus precedent applies. Berentschot affirms s.
19(2) jurisdiction; Edusei concerns damage claims with inapplicable monetary limits.
Miscitation is error of law and advocacy, creating bias (R. v. S. (R.D.), [1997] 3
S.C.R. 484).
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[21] Conflation of applications violates fairness: Unacknowledged mandamus
application prejudiced the certiorari request, leveraging court failures against litigant
(natural justice under s. 7).

[22] Undisputed plagiarism in endorsement taken from decision in Gao undermines
independence; no response from the court suggests that this issue is unanswerable and
is seen as eroding confidence (Committee for Justice and Liberty v. National Energy
Board, ps. 371, 391 [1978] 1 S.C.R. 369).

[23] Charter claims require evidentiary review; dismissal without disproving evidence
makes s. 24(1) an ineffective instrument (Doucet-Boudreau v. Nova Scotia, 2003 SCC
62).

[24] Access to justice demands review; foreclosure via barriers violates ss. 7, 24(1)
(Yatar v. TD Insurance Meloche Monnex, 2024 SCC 8). Bias against self-represented
litigants requires safeguards (s. 15).

PART IV – SUBMISSIONS CONCERNING COSTS

[25] No costs should be awarded, given: (a) issues of public importance on judicial
accountability and access to justice; (b) systemic concerns transcending the dispute;
(c) Applicant's self-represented status and exile due to fundamental rights violations;
(d) constitutional magnitude; (e) need for consideration without costs implications.

PART V – ORDER OR ORDERS SOUGHT

[26] Grant leave to appeal; allow appeal; set aside Justice Labrosse's Endorsement;
declare it void for jurisdictional contradiction; declare Divisional Court jurisdiction
under JRPA; declare administrative failures cannot prejudice litigants; remit to
Divisional Court for merits determination on review by a different judge; provide
guidance on safeguards against Rule 2.1 abuse, plagiarism, misuse of authorities,
jurisdictional contradictions, lacking evidentiary standards, procedural fairness
violations, and denial of access to justice; with such further relief as just; no costs.
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PART VII – STATUTES AND RULES

Canadian Charter of Rights and Freedoms, ss. 2(b), 6(2)(b), 7, 8, 9, 10(a), 12, 15,24(1) ; 
Supreme Court Act, s. 40. ; Courts of Justice Act, ss. 6(1)(b), 19(1)(a), 19(2), 66 ; 
Judicial Review Procedure Act, ss. 1, 2(1), 2(2), 2(3); Rules of Civil Procedure, Rules 2.
1, 2.1.01, 2.1.02, 59.04.

 

 

 

 
 
 

 

 

 
 

CERTIFICATE (Rule 24 of the Rules of the Supreme Court of Canada)

I, Allan Douglas Wilson, self-represented Applicant, certify that the Applicant's record contains all of the 
reasons for judgment and orders appealed from in full and only so much of the pleadings, evidence, 
affidavits and other documents as is necessary to raise the questions for the decision of the Court.

And I do further certify that I have closely examined the record and verily believe that it is a true and 
correct reproduction of the originals and that the same has been proofread.

ALL OF WHICH IS RESPECTFULLY SUBMITTED

Dated at Cebu, Philippines, this 26th day of December, 2025.  

  ALLAN DOUGLAS WILSON    
Applicant (Self-Represented)

   ALL OF WHICH IS RESPECTFULLY SUBMITTED

1321 Upland Drive, Unit 21311  
Houston, Texas USA 77043  
Tel: (713) 363-3006  
Email: wilson.allan.d@gmail.com
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Court File No.: CV-24-00097442-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
THE HONOURABLE   )  TUESDAY, THE 7TH  
     ) 
JUSTICE KAUFMAN   )  DAY OF JANUARY, 2025 
     ) 
 
BETWEEN: 
      

ALLAN DOUGLAS WILSON 
 

   Plaintiff 
 

- and - 
 

OTTAWA POLICE SERVICE (OPS), THE OTTAWA HOSPITAL (TOH), 
CANADIAN JOINT OPERATIONS COMMAND (CJOC) 

Defendants 
 

 
ORDER 

 

  THIS REQUEST under Rule 2.1.01(1), made by the Defendant Ottawa Police Service 
for an Order dismissing this proceeding, was heard in writing this day at the courthouse 
at 161 Elgin Street, Ottawa, Ontario, K2P 2K1.  

  ON READING the request form and the Statement of Claim, 

1.  THIS COURT ORDERS that this action be and is hereby dismissed as being frivolous 
and vexatious. 

 

 

Date of issuance: 

   ________________________________ 
  

September 24, 2025

S. Huber - Duly authorized to sign on behalf 
of the Hon. Justice Kaufman
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   COURT FILE NO.: DC-25-2976 

DATE: 2025/11/21 

SUPERIOR COURT OF JUSTICE - ONTARIO 

RE: Allan Douglas Wilson, the Applicant 

AND: 

Ottawa Police Service, The Ottawa Hospital and Canadian Joint Operations 

Command, Respondents 

BEFORE: Justice M. Labrosse 

COUNSEL: Allan Douglas Wilson 

Anne Tardif for the Ottawa Police Service 

Kim Dullet for the Ottawa Hospital 

Joshua Towes, Ministry of Justice, for the Canadian Joint Operators Command 

HEARD: In writing 

ENDORSEMENT 

 

OVERVIEW 

[1] The Applicant has brought an Application for Judicial Review of the decision of Justice A. 

Kaufman dated January 8, 2025, dismissing the Applicant’s Statement of Claim in Court 

file number CV-24-97442, pursuant to Rule 2.1.01(1) of the Rules of Civil Procedure. The 

action was dismissed as frivolous and vexatious. 

[2] The proceeding which led to Justice Kaufman’s dismissal was a Statement of Claim 

initiated by the Applicant claiming damages of $4,369,686.50 from three Respondents 

alleging that they were engaged in a criminal conspiracy and violated his Charter rights. 

[3] I held two case management conferences with the parties whereby the Respondents raised 

the issue of jurisdiction. The Respondents stated that the application for judicial review 

was not the appropriate proceeding to challenge a Rule 2.1.01 dismissal order. The 

Respondents stated that the dismissal order was a final order of an Ontario Superior Court 

judge and as such the appropriate route for a challenge was to the Court of Appeal for 

Ontario pursuant to s. 6(1)(b) of the Court of Justice Act. 

[4] To pursue such an appeal to the Court of Appeal, an order was required which would 

emanate from the Endorsement of Justice Kaufman.  At the first case management 

conference, the Applicant indicated his desire to have an order taken out with respect to the 
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Endorsement of Justice Kaufman, but he did not agree on the need to challenge it by way 

of appeal. I held a further case management conference and considered the draft orders 

proposed by the parties. I settled the final form of the order, and I directed that the order be 

issued by the Registrar. This was done.  

[5] Between the time of the two case management conferences, the Respondent Ottawa Police 

Service (OPS) made a request for an order pursuant to Rule 2.1 and I agreed that the process 

should be initiated.  

[6] At the second case management conference, the Respondents again made it clear to the 

Applicant that they believed that it was inappropriate to have challenged the 2.1 dismissal 

order of Justice Kaufman by way of judicial review. The Respondent was of the view that 

the Application for Judicial Review should be withdrawn or alternatively quashed for want 

of jurisdiction. 

[7] The Applicant provided his response to the 2.1 Notice and the Respondent OPS provided 

its Response to the Applicant’s submissions. 

[8] The Applicant’s response to the 2.1 Notice has focussed on challenging the underlying 

decision of Justice Kaufman. He argues that the reasons are not sufficient and that there are 

issues of judicial plagiarism. He states that Justice Kaufman’s 2.1 dismissal decision is 

fundamentally flawed in its legal analysis. The Applicant states that the 2.1 dismissal order 

failed to properly address the legal test that is required to determine if the application should 

be dismissed on the grounds that it is frivolous, vexatious or otherwise and abuse of 

process. The Applicant does not address the issue of jurisdiction before the Court of Appeal 

in any substantive way. 

[9] The Respondent OPS again raises the issue of jurisdiction in its response and states that if 

the Applicant wants to challenge the 2.1 decision, he must bring a motion to extend time 

to appeal to the Court of Appeal.  The OPS also argues that the proceeding appears to be 

vexatious as it has many of the hallmarks of a vexatious pleading which includes targeting 

the integrity of a judicial officer.  

THE TEST UNDER R. 2.1.01 

[10] Rule 2.1 establishes streamlined procedures that permit the court to fairly, and in a just 

manner, resolve a particular category of disputes in a timely, proportionate, and affordable 

way. 

[11] The Court of Appeal for Ontario has highlighted that dismissal of an action under r. 2.1.01 

is reserved for the clearest of cases: Khan v. Law Society of Ontario, 2020 ONCA 320.  

[12] At para. 15 of Khan v. Law Society, the court cautions judges regarding reliance on Rule 

2.1.01: 
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We reiterate that judges should be cautious about allowing parties to have 

recourse to r. 2.1 except where it is plain and obvious on the face of the pleading 

that the action is frivolous, vexatious or an abuse of process. There are many other 

remedies provided for in the Rules of Civil Procedure by which parties can deal 

with cases that are not clear on the face of the pleading.  

[13] In a decision released in early 2025, the Court of Appeal for Ontario again emphasizes that 

Rule 2.1 applies in limited circumstances: Kokic v. Johnson, 2025 ONCA 4, at para. 6.  In 

the same paragraph, the Court of Appeal highlights that Rule 2.1 “serves an important role 

in screening out meritless claims that drain the limited resources of the justice system.” 

[14] In Auguste v. Ottawa Police Service et al., 2025 ONSC 894, Corthorn J. set out certain 

principles to be applied by a judge considering a request under Rule 2.1: 

• The statement of claim must be read generously.  Drafting deficiencies may be overlooked and the 

plaintiff given the benefit of the doubt if it appears that the action might be viable; 

• “Rule 2.1 is not for close calls.  Its availability is predicated on the abusive nature of the proceeding 

being apparent on the face of the pleadings themselves”: Raji v. Borden Ladner Gervais LLP, 2015 

ONSC 801, at para. 9; 

• An action should be dismissed under r. 2.1 only if “the frivolous, vexatious, or abusive nature of the 

proceeding [is] apparent on the face of the pleading [and there is] a basis in the pleadings to support the 

resort to the attenuated process of rule 2.1” : Raji, at para. 9; 

• The procedure under r. 2.1.01 should not be used as a substitute for a pleadings motion; and 

• The procedure is intended to serve the purpose of “nipping in the bud actions which are frivolous and 

vexatious in order to protect the parties opposite from inappropriate costs and to protect the court from 

misallocation of scarce resources”: Markowa v. Adamson Cosmetic Facial Surgery Inc., 2014 ONSC 

6664, at para. 3.  

[15] In Lochner v. Ontario Civilian Police Commission, 2020 ONCA 720, at para. 21, Pepall 

J.A. stated, “Abusive litigants should be screened out of the system so that parties with true 

justiciable disputes may have them adjudicated by the courts. 

[16] In Wang v. Canada, 2025 ONSC 4261, at paras. 5-7 (footnotes omitted), Centa J. stated: 

A frivolous proceeding lacks a legal basis or legal merit or has been brought without reasonable 

grounds. A frivolous proceeding is one that is readily recognizable as devoid of merit, as one having little 

prospect of success. A frivolous action is one that will necessarily or inevitably fail. 

A vexatious application is one taken to annoy or embarrass the opposite party or is conducted in a 

vexatious manner. 
 
The court is not to use rule 2.1.01 for close calls. However, neither the opposing parties nor the 

court should be required to devote scarce resources to proceedings that are clearly frivolous. 
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Allowing such proceedings to occupy space on the court docket takes time away from other, more 

meritorious cases. There is simply no benefit to allowing clearly frivolous proceedings to continue. 

[17] Courts have found that an attempt to bring a claim in a court that has no jurisdiction to 

grant the relief sought qualifies as an abuse of process, even if the claim is not otherwise 

frivolous or vexatious: Edusei v. Philips, 2025 ONSC 4723, at para. 17.  

ANALYSIS 

[18] Judges determining a request under Rule 2.1 must “allow generously for drafting 

deficiencies and recognize that there may be a core complaint which is quite properly 

recognized as legitimate even if the proceeding itself is frivolously brought or carried out 

and ought to be dismissed”: Gao, at para. 18. 

[19] In this circumstance, the reasons of Charney J. set out in Berentschot v. Ontario, 2025 

ONSC 4857 are directly on point. The Divisional Court simply does not have the 

jurisdiction to review the decision of a Superior Court judge in these circumstances. It is 

clear from s. 1 of the Judicial Review Procedure Act (JRPA) and the definition of a 

“statutory power of decision” that the jurisdiction conferred to the Divisional Court relates 

to the exercise of a statutory power of decision which includes the “powers of an inferior 

court.” 

[20] The decisions of judges of the Superior Court of Ontario are subject to review by the Court 

of Appeal or the Divisional Court by way of appeal pursuant to s. 6 or s. 19 of the Courts 

of Justice Act.  

[21] While the Applicant has included in his application a request for mandamus, this 

application is clearly drafted like a notice of appeal. The Applicant even states it in his Rule 

2.1 response.  Mandamus is a prerogative writ, and such remedies are issued to a lower 

court or tribunal proceeding to force an act: see Grey v. Ontario Motor Vehicle Industry 

Council, 2025 ONCA 768.  

[22] The claim for the remedy of “mandamus” has no application to the substance of the 

Applicant’s proceeding. He is seeking to have the Rule 2.1 dismissal order set aside and 

the original Statement of Claim would then proceed to adjudication. He is not seeking to 

have a lower court act in a certain way but simply to appeal Justice Kaufman’s decision. 

Judicial Review has no place in the setting aside of the Rule 2.1 decision. 

[23] I conclude that the Application for Judicial Review has been brought without jurisdiction. 

The way to challenge such a decision is by way of an appeal to the Court of Appeal for 

Ontario. At this point, the Applicant would have to bring a motion to the Court of Appeal 

to extend time to appeal. Accordingly, the Application for Judicial Review is an abuse of 

process. 
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Conclusion 

[24] For the reasons above, the Application for Judicial Review is dismissed pursuant to Rule 

2.1 of the Rules of Civil Procedure as it is an abuse of process. 

 

 

 
Justice M. Labrosse 

 

Date: November 21, 2025 
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